
 
 
 

CableLabs® OpenCable RAND 
INTELLECTUAL PROPERTY RIGHTS (IPR) POLICY 

(“OPENCABLE IPR POLICY”) 
 

Licensee, by and on behalf of itself and its Affiliates, agrees to the terms of this OpenCable IPR 
Policy.  Without prejudicing the right of Licensee to offer its intellectual property on fair, reasonable, 
and non-discriminatory terms, CableLabs strongly urges all parties to make such licenses available 
royalty-free.  This OpenCable IPR Policy does not affect other CableLabs projects (e.g., DOCSIS, 
PacketCable, CableHome, VOD MetaData, etc.), which remain under royalty-free intellectual property 
arrangements.  Pursuant to a separate written agreement, CableLabs reserves the right to establish 
royalty-free licensing terms for future Specifications, or portions thereof, that Licensee may choose to 
join, or not join, at its discretion.   

 
1. DEFINITIONS 

Capitalized words used in this OpenCable IPR Policy and not otherwise defined herein shall have 
the meaning ascribed to them in the tru2way Host Device License Agreement.  

1.1 “Contribution” shall mean any documents, software, tables, charts, descriptions, 
engineering change requests (ECRs), comments, e-mails, submissions, white papers, technical notes, or 
other information or materials that are, or have been, submitted by Licensee to CableLabs for 
incorporation into the Specifications, and including any verbal contributions that are later confirmed in 
writing by the Licensee. 

1.3 “Essential Claim” means a claim of any patent or published patent application 
throughout the world that is issued now or in the future, that is necessarily infringed as a result of 
implementing any Issued Specification.  Essential Claims shall not include: (a) claims in design patents 
or design registrations; (b) claims related to technology or know-how that may be necessary to make or 
use a product or service, or portion thereof, that complies with an Specification, but that is not set forth in 
an Specification; (c) any enabling technologies that may be necessary to make or use any product or 
portion thereof that complies with the Issued Specification, but are not themselves expressly set forth in 
the Issued Specification (e.g., semiconductor manufacturing technology, compiler technology, object 
oriented technology, basic operating system technology, etc.); or (d) any claims other than as set forth 
above, even if contained in the same patent or published patent application as Essential Claims. 

1.6 “Participant” means an entity that has signed, and not terminated, a Confidential 
Information Access Agreement in substantially the same form as the agreement found at 
www.opencable.com.   

 
2. COPYRIGHT LICENSE   
 2.1  Draft Specifications.  Licensee grants to CableLabs, under any applicable IPRs of 
Licensee (excluding patents, patent applications, or trademarks) a world-wide, royalty-free, 
nontransferable, nonexclusive, perpetual, irrevocable, right and license to use, reproduce, make derivative 
works, distribute and sublicense any Contribution, and any such derivative works, to CableLabs members, 
other licensees, and Participants in the OpenCable Project, but only for the purpose of creating a 
Specification.   

2.2  Issued Specifications. Licensee grants to CableLabs, under any applicable IPRs of 
Licensee (excluding patents, patent applications, or trademarks) a nonexclusive, nontransferable, 
worldwide, royalty-free, perpetual, irrevocable, sublicenseable right and license to:  (a) use, copy, 
distribute, and make derivative works of any Contribution, to the extent it is included in an Issued 
Specification, and to implement such Contribution and derivative works thereof; and (b) use, make, 
reproduce, sell, distribute, import, and transmit implementations of the Contribution and derivative works 
thereof, to the extent the same are included in an Issued Specification.  For the avoidance of doubt, no 
other express or implied license is granted under this Section 2.2, including no express or implied patent 
license.  



 
 
 
 
3.0 AVAILABILITY OF PATENT LICENSE   

3.1 Notice of Essential Claims.  Within sixty (60) days after receipt of any Draft 
Specification, Licensee shall submit to CableLabs in writing a list of the Essential Claims (to the extent 
that such would be Essential Claims in the event the Draft Specification matures to an Issued 
Specification) in all patents and published patent applications owned, licensable, or otherwise controlled 
by Licensee or any of its Affiliates for which Licensee will not (or has no free right to) make licenses (or 
sublicenses), or cause licenses (or sublicenses) to be made, available on a reasonable and non-
discriminatory basis to any third party (such notice, an “Essential Claim Notice”).  In addition, 
Licensee shall have sixty (60) days from the Effective Date to submit an Essential Claim Notice to 
CableLabs relating to any existing Issued or Draft Specifications in existence at the time of the Effective 
Date.  Unless noted otherwise by Licensee, a valid Essential Claim Notice provided by Licensee shall 
also serve as a valid Essential Claim Notice for any subsequent versions of such Draft Specification or 
Issued Specification.  Licensee shall, on a supplemental and ongoing basis, but no less than annually 
from the Effective Date, update Licensee’s list of Essential Claims on the Essential Claim Notice, and 
submit such to CableLabs in writing.  Licensee may not submit an Essential Claim Notice as to Essential 
Claims that are necessarily infringed as a result of implementing any Contribution made by Licensee, or 
any portion thereof (an “Invalid Essential Claim Notice”). If such an Invalid Essential Claim Notice is 
received by CableLabs, it shall have no force or effect, and the applicable Essential Claims within such 
Invalid Essential Claim Notice shall be treated pursuant to Section 3.2 of this OpenCable IPR Policy.  
Any other valid Essential Claim Notice received by CableLabs in accordance with this Section 3.1 shall 
be effective as to the Essential Claims in the Essential Claim Notice thirty (30) days following receipt by 
CableLabs of such Essential Claim Notice.   

 
3.2 Availability of License to Essential Claims. With respect to all Essential Claims of all 

patents or published patent applications owned, licensed, or otherwise controlled by Licensee or any of its 
Affiliates which are not validly noticed to CableLabs by Licensee in accordance with the procedure set 
forth in Section 3.1 of this OpenCable IPR Policy, Licensee agrees to make licenses, or cause licenses to 
be made, available for such Essential Claims on reasonable and non-discriminatory terms and conditions 
to any third party that desires to implement or has implemented any Issued Specification.  Such license 
may be limited to use of such Essential Claims with respect to products or services that comply with the 
relevant portion of the Issued OpenCable Specification. 

 
3.3 Reciprocity.  With respect to third parties, Licensee shall only be bound by this 

OpenCable IPR Policy to the extent such third parties submit to an equivalent undertaking with respect to 
any Essential Claims such third parties may own, license, or otherwise control. For the avoidance of 
doubt, the foregoing obligation shall lapse with respect to any third party that initiates a claim against 
Licensee alleging it infringes any Essential Claims of such third party. 


